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BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

FRANCISCO J. LEYVA 
1505 Watt Avenue 
Sacramento, CA 95684 

Pharmacy Technician Registration No. TCH 
38071 

Respondent. 

Case No. 3650 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is·hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on May 11, 2011. 


It is so ORDERED April 11, 2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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Stipulated Surrender ofLicense (Case No. 3650) 

KAMALA D. HARRIS 
Attorney General of California 
ARTHURD. TAGGART 
Supervising Deputy Attorney General 
BRIAN S. TURNER 
Deputy Attorney General 
State BarNo. 108991 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-0603 
Facsimile: (916) 327-8643 
E-mail: Brian.Turner@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

FRANCISCO J. LEYVA 
1505 Watt Avenue 
Sacramento, CA 95684 

Pharmacy Technician Registration No. TCH 
38071 

Respondent.

Case No. 3650 

OAR No. 2010081022 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters are true: 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Brian S. Turner, Deputy Attorney 

General. 

2. Francisco J. Leyva (Respondent) is representing himself in this proceeding and has 

chosen not to exercise his right to be represented by counsel. 



/ / / 

2 

Stipulated Sunender of License (Case No. 3650) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

" On or about October 10,2001, the Board of Pharmacy (Board) issued Pharmacy .:l. 

Technician Registration No. TCH 38071 to Francisco 1. Leyva (Respondent). The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No. 3650 and will expire on April 10, 2011, unless renewed. 

JURISDICTION 

4. Accusation No. 3650 was filed before the Board, Department of Consumer Affairs, 

and is currently pending against Respondent. The Accusation and all other statutorily required 

documents were properly served on Respondent on July 29,2010. Respondent timely filed his 

Notice of Defense contesting the Accusation. A copy of Accusation No. 3650 is attached as 

Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 3650. Respondent also has carefully read, and understands the effects ofthis 

Stipulated Surrender of License and Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set f011h above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3650, agrees that cause exists for discipline ·and hereby surrenders his Pharmacy Technician 

Registration No. TCH 38071 for the Board1s formal acceptance. 
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9. Respondent understands that by signing this stipul.ation he enables the Board to issue 

an order accepting the surrender of his Pharmacy Technician Registration without further 

process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board. Respondent understands 

and agrees that counsel for Complainant and the staff of the Board may communicate directly 

with the Board regarding this stipulation and surrender, without notice to or participation by 

Respondent. By signing the stipulation, Respondent understands and agrees that he may not 

withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers 

and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the 

Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 
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ORDER 


IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 38071, 


. issued to Respondent Francisco J. Leyva, is surrendered and accepted by the Board of 


Pharmacy. 


14. The surrender of Respondent's Pharmacy Teclmician Registration and the acceptance 

of the surrendered license by the Board shall constitute the imposition of discipline against 

Respondent. This stipulation constitutes a record of the discipline and shall become a part of 

Respondent's license history with the Board. 

15. Respondent shall lose allrights and privileges as a Pharmacy Technician in California 

as of the effective date of the Board's Decision and Order. 

16. Respondent shall cause to be delivered to the Board his wall license certificate, if one 

was issued, and his pocket license on or before the effective date of the Decision and Order. 

17. Respondent may not apply for any license, permit or registration from the Board for 

three (3) years from the effective date of this decision. If Respondent ever files an application for 

licensure or a petition for reinstatement in the State of California, the Board shall treat it as an' 

application for a new license. Respondent must comply with all the laws, regulations and 

procedures for reinstatement of arevoked license in effect at the time the petition is filed, and all 

ofthe charges and allegations contained in Accusation No. 3650 shall be deemed to be true, 

correct and admitted by Respondent when the Board determines whether to grant or deny the 

petition. 

18. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Accusation, No. 3650 shall be deemed 

t.o be true, correct, and admitted by Respondent for the purpose of any Statement ef Issues or any 

other proceeding seeking to deny or restrict licensure. 

19. Respondent shall pay the Board its costs of investigation and enforcement in the 

amount of$·1,950.00 prior to issuance of a new or reinstated license. 

http:of$�1,950.00
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Stipulation.rtf 


ACCEPTANCE 

I have carefully read the Stipulated Surrender ofLicense and Order. I understand the 

stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this 

Stipulated Surrender ofLicense and Order voluntarily, knowingly, and intelligently, and agree to 

be bound by the Decision and Order ofthe Board ofPharmacy. 

DATED: d-.- 6 ,.- 2 (') II 
FRANCISCO J. L 
Respondent 

ENDORSE:MENT 

The foregoing Stipulated Surrender ofLicense and Order is hereby respectfully submitted 

for consideration by the Board ofPharmacy ofthe Department ofConsumer Affairs. 

Dated: ~ y2011
p.J&- I~ 

Respectfully submitted, 

KAMALA D. HARRIs 

Attorney General ofCalifornia 

ARTHUR...J>. TAGGART 


upe, ,iSing Deputy Atterney General 
. ,fi <!~/ 
/ -- , 

~/~~
ZBRIAN S. TuRNER 

Deputy Attorney General 

Attorneysfor Complainant 
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Exhibit A 

Accusation No. 3650 
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EDMUND G. BROvVN JR. 
Attorney General of California. 
ARTHUR D. TAGGART 
Supervising Deputy Attorney Gf?neral 
BR1AN S. TURNER 
Deputy Attorney General 
State Bar No.1 08991 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 


,Telepho'ne: (916) 445-0603 

,Facsimile: (916) 327-8643 

E-mail: Brian.Turner@doj.ca.gov 

Attorneys for Complainant . 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

FRANCISCO J. LEYVA' . 
1~05 Watt Avenue 
Sacramento, CA 95684 

Pharmacy Technician' License No. TCH 38971 

Respondent. 

Case No. 3650 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about October 10, 2001, the Board of Pharmacy issued Pharmacy Technician 

License Number TCH 38071 to Francisco J. Leyva (Respondent). The Pharmacy Technician 

License was in full force and effect at, all times relevant to the charges brought herein and will 

expire on May 31, 2011, unless renewed. 

Accusation Francisco J. Leyva (Case No. 3650) 

mailto:Brian.Turner@doj.ca.gov
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JURISDICTION 

3. This Accusation is brought before the Board of Pharmacy (Board), Department of 


Consumer Affairs, under the authority of the following laws. All section references are to the 


Business and Professions Code unless otherwise indicated. 


STATUTORY AND REGULATORY PROVISIONS 

4. Section 490 ofthe Code provides, in pertinent part, that a board may suspend or 


revoke a license on th~ ground that the licensee has been convicted of a crime substantially 


related to the qualifications, functions, or duties of the business or profession for which the 


license was issued. 


5. Section 492 of the Code states; 


Notwithstanding any other provision of law, successful completion of any diversion 


program under the Penal Code, or successful completion of an alcohol and drug problem 


assessment program under Article 5 (commencing with section 23249.50) of Chapter 12 of 

Division 11 of the Vehicle Code, shall Dot pl'ohibitany agency established under Division 2 

(Healing Arts] commencing with Section -500) ofthis code, or any initiative act referr~d·to in that 

division, from taking disciplinary action against a licensee or from denying a license for 

profes'sional misconduct, notwithstanding that evidence of that misconduct may be recorded in a 

record peI:taining to an arrest. 

6. Section'493 of the Code states: 

Notwithstanding any other provision.oflaw, in a proceeding conducted by a'board within 

the department pursuant to law to deny an application for a license or to suspend or revoke a 

license or otherwise take disciplinary action against a person who holds a license, upon the 

ground that the applicant or the licensee has been convicted of a crime substantially related to the 

qualifications, functions, and duties 9fthe licensee in question, the record of conviction of the 

crime shall be concllisive evidence of the facfthat the conviction occurred, but only of that fact, 

and the board may inquire into the circumstances surrounding the commission of the crime in ' 

order to fix the degree of discipline or to ,determine if the conviction is substantially related to the 

qualifications~ functions, and duties of the licensee in question. 

cusation Francisco J. Leyva (Case No. 3650) . 
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7. 	 Section 4300 provides in relevant part: 


"ea) Every license issued may be suspended or revoked." 


8. Section 430 J provides in relevant part: 

"The board shall take action against any ~older of a license who is gu,iJty of 

unprofessional conduct. Unprofessional conduct shall include, but not be limited to, any of the 

following: 

(f) The comm i5sion of any act involving moral turpitude, 


dishonesty, fraud, deceit, or corruption, whether the act is 


committed in the course of relations as a licensee or otherwise, and 


whether the act is a felony or misdemeanor or not. 


(h) ... use of ...alcoholic beverage to' the extent or in a manner dangerous to oneself 

.. , to oneself ... OT to others or the public. 

(k) ... conviction of more that more than one misdemeanor 'involving use, 

consumption, or self-adrninistration of alcohol. 

(I) The conviction of a crime substantially related to the 


qualifications, functions, and duties of a licensee under this 


chapter. 


COST RECOVERY 

9. Section 125.3 of the Code provides, in peliinent part, that the 

Board/Registrar/Director may request the administrative law judge to direct a licentiate found to 

have comm itted a violation or violations of the licensing act to p~y a sum not to exceed the 

reasonable costs of the investigation and enforcement of the case. 
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FIRST CAUSE FOR DISCIPLINE 
(Conviction of Crime) 

10. Respondent has subjected his license to disciplinary action pursuant to section 

4301 (h) in that respon~ent was c?nvicted by a plea of no contest on May 27,2003 for Driving 

Under the Influence of Alcohol with a blood alcohol in excess of .20. The circumstances are as 

follows: 

11. In or about March 8, 2002 respondent operated a motor vehicle on public roads with a 

blood alcohol reading of .22. 

. SECOND CAUSE FOR DISCIPLINE 
(Conviction of Crime) . 

12. Respondent has subjected his license to disciplinary action pursl!ant to section 

4301 (h) in that respondent was convicted of Driving Under-the Influence with prior conviction by 

his plea of no contest on February 29, 2008. The circumstances are as follows: 

13. On or about December 23, 2007, respondenfwas operating a motor vehicle on or 

about J Street and 29th Street, Sacramento, California with a blood alcohol level of .26. 

THIRD CAUSE FOR DISCIPLINE 
(Convic~ion of Crime) 

14. Respondent has subjected his license to disciplinary action' pursuant to' section 

4301 (h) in that respondent was convicted of Driving Under the Influence with two prior . 

convictions and driving with a suspended license by his plea of no contest on July 31, 2008. The 

circumstances are as follows: 

15. On Apri I 12, 2008 respondent was observed by the Californ ia Highway Patrol driving 

eastbound on Madison Av'enLle, Sacramento County at 63 mph in a 45 mph zone. Respondent' . 

was observed weaving in and out of traffic tll1til the arresting officers could reach respondent to 

stop him. Respondent denied drinking alcohol but subsequently was determined to have a blood 

ale.ohol of .20. At the time respondent was operating ~he vehicle he did not have a valid 

Cal ifom ia Driver's license. 
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FOURTH CAUSE FOR DISCIPLINE 
(Use of Alcohol-Danger to Others) 

16. Respondent has sUbjectt:<d his license to disciplinary action pursuant to section 


4301 (h) in that respondent used alcohol to an extent or in a manner so as to be dangerous to 


himself or others. The circumstances are as follows: 


17. On or about March 3, 2008 respondent consumed alcohol to the extent that he 

violated a court order restraining him from going upon the property of another. Respondent 

entered the prope!Jy of victim YO with knowledge and having been served with a restraining. 

. order. 	Respondent was arrested based threats made to victim YO and the arresting officer's 

observation respondent was intoxicated to the degree that respondent was a danger to himself or 

others. 

FIFTH CAUSE FOR DISCIPLINE 
(Unprofessional Conduct-~angerous Conduct) 

18. ~espondent has sLlbjected his 'license to disciplinary action pursLlant to section 

4301 (h) in that respondent used alcohol to such an extent as to be dangerous to himself or others. 

The circumstances are as follows: 

19. Complainant incorporates the allegations set forth in Causes for Discipline One (1) 

through and including three (3). Respondent in performing the acts alleged in these Causes for 

Discip line used alcohol to an extent he was a danger to himself and others.. 

SIXTH CAUSE FOR DISCIPLINE 
(Unprofessional Conduct) 

20. Respondent's license is subject to disciplinary action pursuant to section 4301 (f) in 

that respondent committed acts involving. moral turpitude, dishonesty, fraud, deceit or corruption. 

The circumstances are as follows: 

21. Paragraphs 17,18 and 20 are incorporated by reference as though set forth at length· 

herein. Respondent knowingly violated a lawful court order by going upon the premises of 
. 	 . 

another. Respondent operated a motor vehicle without a valid driver's license. 

III 
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SE'VENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Convictions Substantially Related) 


22. Respondent has subjected his license to disciplinary action pursuant to section 

4301 (I) in that respondent has been convicted of crimes substantially related to the qualifications, 

functions and duties a licensee. The circumstances are as follows: 
, 

23. Causes for Discipline One (1) through Three (3) are incorporatei=! herein as though set 

forth at length. The convictions of crimes alleged in these causes of action are substantially 

related to tr.te qual ifications, functions and duties of a pharmacy techn ician. 

EIGHTH CAUSE FOR DISCIPLINE 

, (Unprofessional C~mduct~Multiple Convictions) 


24. Respondent's has subjected his license to disciplinary action pursuant to section 

4301 (k) in that respondent has multiple convictions involving the use. consumption, or self-

administration of alcohol. The circumstances are as follows: 

25. Causes for Discipline One (1) thr~ugh Three (3) are incorporated herein as though set 

forth at length. Respbndent hasat least three (3) convictions for driving while under the influence 

ofa1cohol. 
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PRAYER 

WHEREFORE, Complainant requests. that.a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or sLlspendirig Pharmacy Technician License Number TCH 38071, issued 

to Francisco], Levya. 

2. Ordering Francisco 1. Leyva to pay t~e Board of Pharmacy the reasonable costs of the 

investigation and enforcement of this case, pursuant to Business and Professions Code section 

125.3; 

3. Taking stich other and furthe 

DATED: ?/rcPfO 

. Accusation Francisco.1. Leyva (Case No. 3650) 
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